
333

RHS, RBS, RUS, FSA, USDA § 1962.27

(a) County Office action. (1) Claims
will not be filed with CCC until it is de-
termined that the amount involved
cannot be collected from the borrower.
Therefore, after preliminary notice is
given of this fact to CCC by the State
Director, the County Supervisor will
make immediate demand on the bor-
rower for the amount of the CCC loan
or the portion of it which should have
been applied to the borrower’s account.
If payment is made, the State Director
will be notified.

(i) If payment is not made, the Coun-
ty Supervisor will determine whether
or not the case should be liquidated in
accordance with § 1962.40 of this sub-
part. Any liquidation action will be
taken immediately. If the borrower has
no property from which recovery can
be made through liquidation or, if after
liquidation, an unpaid balance remains
on the indebtedness secured by the
commodity pledged or sold to CCC, the
County Supervisor will make a full re-
port to the State Director on Form
FmHA or its successor agency under
Public Law 103–354 455–1, ‘‘Request for
Legal Action,’’ with a recommendation
that a claim be filed againt CCC. How-
ever, if the indebtedness is paid
through liquidation action, the State
Director will be notified by memoran-
dum.

(ii) If the facts do not warrant liq-
uidation action, the State Director will
be notified, and a recommendation will
be made that no claim be filed against
CCC.

(2) On receiving information from the
State Director that CCC has called the
borrower’s loan, the County Supervisor
will act to protect FmHA or its succes-
sor agency under Public Law 103–354’s
interest with respect to the commodity
if CCC is repaid.

(b) State Office action. (1) The State
Director, on receipt of reports and rec-
ommendations from the County Super-
visor, will:

(i) If in agreement with the County
Supervisor’s recommendation not to
file a claim against CCC or if notice is
received that the indebtedness has been
paid, forward notice to CCC.

(ii) If in agreement with the County
Supervisor’s recommendation to file a
claim against CCC, refer the case to
OGC with a statement of facts.

(iii) If OGC determines that FmHA or
its successor agency under Public Law
103–354 holds a prior lien on the com-
modity and the amount due on its loan
is not collectible from the borrower,
send CCC a copy of the OGC memoran-
dum with a complete statement of
facts supporting the claim through the
applicable ASCS office or notify CCC if
the OGC memorandum does not sup-
port FmHA or its successor agency
under Public Law 103–354’s claim.

(2) The State Director will notify the
County Supervisor promptly on receiv-
ing information from CCC that the bor-
rower’s loan is being called.

(3) If collection cannot be made from
the borrower or other party (see para-
graph 5 of Exhibit A of this Subpart),
the State Director will give CCC the
reasons, FmHA or its successor agency
under Public Law 103–354 will then be
paid by CCC through the applicable
ASCS office.

§§ 1962.20—1952.25 [Reserved]

§ 1962.26 Correcting errors in security
instruments.

The County Supervisor may use
Form FMHA 462–12, to correct minor
errors in a financing statement when
the errors are not serious (i.e., a slight-
ly misspelled name). OGC will be asked
to determine whether or not such er-
rors are in fact minor. The County Su-
pervisor may also use Form FmHA or
its successor agency under Public Law
103–354 462–12 to add chattel property to
the financing statement (i.e., a new
type or item of chattel or crops on land
not previously described).

§ 1962.27 Termination or satisfaction
of chattel security instruments.

(a) Conditions. The County Supervisor
may terminate financing statements
and satisfy chattel mortgages, chattel
deeds of trust, assignments, severence
agreements and other security instru-
ments when:

(1) Payment in full of all debts se-
cured by collateral covered by the se-
curity instruments has been received;
or

(2) All security has been liquidated or
released and the proceeds properly ac-
counted for, including collection or
settlement of all claims against third

VerDate 12<JAN>99 05:34 Feb 04, 1999 Jkt 183023 PO 00000 Frm 00327 Fmt 8010 Sfmt 8010 Y:\SGML\183023T.XXX 183023t PsN: 183023T


		Superintendent of Documents
	2015-01-20T13:27:56-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




